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Extensions of time may be available under the provisions of 37 CPR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 



3) |3 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) 14 is/are withdrawn from consideration. 

5) 13 Claim(s) Ml is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action orform PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
. a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Status 



1 )S Responsive to communication(s) filed on 09 September 2004 . 
2a)D This action is FINAL. 2b)D This action is non-final. 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 

2) CH Notice of DraftspersorVs Patent Drawing Review (PTO-948) 

3) |3 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 



4)0 Interview Summary (PTO-413) 



5) LJ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



Paper No(s)/Mail Date. 



Paper No(s)/Mail Date 1 1/24/03 . 
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Part of Paper No./Mail Date 1 104 
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DETAILED ACTION 

1 . Applicants election with traverse of claims 1-13 in the reply filed on 9/9/04 is 
acknowledged. The traversal is on the ground(s) that "it is necessary to obtain claims in 
both the product and method claim language. The method claims necessarily use the 
product". This is not found persuasive because the process as claimed can be used to 
make other and materially different products (MPEP 806.05(f)). Specifically, the 
process step of "patterning said layers to form a linear structure" is not necessarily only 
used to produce the claimed product, it can be used to make other and materially 
different products. Additionally, Applicant has not provided a convincing argument that 
the other and materially different product would not suitable in using the process as 
claimed. Finally, the search is not coextensive as evidenced by the different fields of 
search for the process and product as cited in the previous restriction requirement. 
The requirement is still deemed proper and is therefore made FINAL. 

Allowable Subject Matter 

1. Claims 1-13 are allowed. 

The prior art of record fails to disclose the combination of the process steps 
recited in the base claim 1, including the combination of the steps comprising: forming a 
second, continuous soft magnetic layer on exposed surfaces of the MTJ stack and on 
horizontal and vertical surfaces of the linear structure, the layer having an outer surface 
including vertical surface portions laterally disposed to either side of the linear structure 
and substantially parallel to the vertical sides; removing, using a second, etching 
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process aligned by the vertical outer surface portions of the second soft magnetic layer, 
all horizontal portions of the second soft magnetic layer, leaving, thereby, only vertical 
portions contacting vertical sides of the linear conductor and exposing, thereby, an 
upper horizontal surface of the linear structure and an upper surface of the MTJ 
structure. 

Conclusion 

2. This application is in condition for allowance except for the following formal 
matters: 

This application is in condition for allowance except for the presence of claim 14 
to an invention non-elected with traverse in the reply filed on 9/9/2004. Applicant is 
requested to cancel the noted claims or take other appropriate action (37 CFR 1 .144). 
Failure to take action during this period will be treated as authorization to cancel the 
noted claims by Examiner's Amendment and pass the case to issue. Extensions of time 
under 37 CFR 1 .136(a) will not be permitted since this application will be passed to 
issue. 

The prosecution of this case is closed except for consideration of the above 
matter. 

Prosecution on the merits is closed in accordance with the practice under Ex 
parte Quayle, 1935 CD. 11, 453 O.G. 213. 

A shortened statutory period for reply to this action is set to expire TWO 
MONTHS from the mailing date of this letter. 
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3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phat X. Cao whose telephone number is (571) 272- 
1703. The examiner can normally be reached on Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wael Fahmy can be reached on (571 ) 272-1705. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 

PC 

November 23, 2004 
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